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36 CFR Ch. I (7–1–03 Edition)§ 9.3

§ 9.3 Access permits. 

(a) All special use or other permits 
dealing with access to and from claims 
within any unit are automatically re-
voked 120 days after January 26, 1977. 
All operators seeking new or continued 
access to and from a claim after that 
date must file for new access permits 
in accordance with these regulations, 
unless access to a mining claim is by 
pack animal or foot. (See § 9.7 for re-
strictions on assessment work and 
§ 9.9(d) and § 9.10(g) for extensions of 
permits.) 

(b) Prior to the issuance of a permit 
for access to any claim or claims, the 
operator must file with the Super-
intendent a plan of operations pursu-
ant to § 9.9. No permit shall be issued 
until the plan of operations has been 
approved in accordance with § 9.10. 

(c) No access to claims outside a unit 
will be permitted across unit lands un-
less such access is by foot, pack ani-
mal, or designated road. Persons using 
such roads for access to such claims 
must comply with the terms of § 9.15 
where applicable. 

(d) In units of the National Park Sys-
tem in Alaska, regulations at 43 CFR 
part 36 govern access to claims, and the 
provisions of 36 CFR 9.3 (a), (b) and (c) 
are inapplicable. 

[42 FR 4835, Jan. 26, 1977, as amended at 53 
FR 25162, July 5, 1988]

§ 9.4 Surface disturbance moratorium. 

(a) For a period of four years after 
September 28, 1976, no operator of a 
claim located within the boundaries of 
Death Valley National Monument, 
Mount McKinley National Park, or 
Organ Pipe Cactus National Monument 
(see also claims subject to § 9.10(a)(3)) 
shall disturb for purposes of mineral 
exploration or development the surface 
of any lands which had not been sig-
nificantly disturbed for purposes of 
mineral extraction prior to February 
29, 1976, except as provided in this sec-
tion. However, where a claim is sub-
ject, for a peroid of four years after 
September 28, 1976, to this section sole-
ly by virtue of § 9.10(a)(3), the date be-
fore which there must have been sig-
nificant disturbance for purposes of 
mineral extraction is January 26, 1977. 

(b) An operator of a claim in one of 
these units seeking to enlarge an exist-
ing excavation or otherwise disturb the 
surface for purposes of mineral explo-
ration or development shall file with 
the Superintendent an application 
stating his need to disturb additional 
surface in order to maintain produc-
tion at an annual rate not to exceed an 
average annual production level of said 
operations for the three calendar years 
1973, 1974, and 1975. Accompanying the 
application shall be a plan of oper-
ations which complies with § 9.9 and 
verified copies of production records 
for the years 1973, 1974, and 1975. 

(c) If the Regional Director finds that 
the submitted plan of operations com-
plies with § 9.9, that enlargement of the 
existing excavation of an individual 
mining operation is necessary in order 
to make feasible continued production 
therefrom at an annual rate not to ex-
ceed the average annual production 
level of said operation for the three 
calendar years 1973, 1974, and 1975, and 
that the plan of operations meets the 
applicable standard of approval of 
§ 9.10(a)(1), he shall issue a permit al-
lowing the disturbance of the surface of 
the lands contiguous to the existing ex-
cavation to the minimum extent nec-
essary to effect such enlargement. For 
the purpose of this section ‘‘lands con-
tiguous to the existing excavation’’ 
shall include land which actually ad-
joins the existing excavation or which 
could logically become an extension of 
the excavation; for example, drilling to 
determine the extent and direction to 
which the existing excavation should 
be extended may be permitted at a site 
which does not actually adjoin the ex-
cavating. 

(d) The appropriate reclamation 
standard to be applied will be deter-
mined by the nature of the claim. (See 
§§ 9.11(a)(1) and (a)(2).) 

(e) Operations conducted under a per-
mit pursuant to this section shall be 
subject to all the limitations imposed 
by this part. 

(f) For the purposes of this section, 
each separate mining excavation shall 
be treated as an individual mining op-
eration.
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